
February 12, 2018 
File No 03.13000298.18

Mr. Max Greene, Esq. 
Staff Attorney 

Conservation Law Foundation 
235 Promenade Street 
Suite 560, Mailbox 28 
Providence, RI 02908 

^^^eiveo 
FED 16 2Qia 

OFHCE OP THE qEtlIONAI ADMINISTRATOi 

Re: Response to Notice of Violation and Intent to File Suit under CWA 
Greenville Ready Mix Concrete Products, Inc. 
Smithfield Rhode Island 

Dear Mr. Greene: 

This letter is to advise you that Greenville Ready Mix Concrete Products, Inc. (Greenville) has 
retained GZA GeoEnvironmental (GZA) to address the issues identified in your letter of 
December 19, 2017 (attached) alleging Greenville's supposed violation of the Clean Water Act. 
GZA has discussed the situation with Greenville as well as with appropriate personnel at the 
Rhode Island Department of Environmental Management. Our plan is to evaluate the current 
site activities at Greenville's Smithfield facility and secure the appropriate regulatory permits 
that may be necessary. We will be working diligently to address the above referenced issue 
and will keep you apprised of our progress. 

You are encouraged to contact Dr. Igor Runge (401.427.2710; igor.runge@Rza.com ) of GZA. 
Dr. Runge is prepared to provide you with further information on the status of GZA's ongoing 
evaluation of Greenville. 

Very truly yours, 

GZA GEOENVIRONMENTAL, INC. 
r^  	 1 

^ 
IgorRunge, Ph.D., P.^. 
Senior Project Manager 

David^C'archedi, Ph.D., P.E. 
Senior Principal 

Equal Opportunity Employer M/F/V/H
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cc:	Scott Pruitt 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Deborah Szaro 
Acting Regional Administrator 
Environmental Protection Agency, Region 1 
5 Post Office Square — Suite 100 
Boston, MA 02109 

Janet Coit 
Director 
Rhode Island Department of Environmental Management 
235 Promenade Street 
Providence, RI 02908 

Enclosures:	Conservation Law Foundation Letter Dated December 19, 2017 
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t	 For a thriving New England. 

^	 CLF Rhode Island	235 Promenade Streei 
^ Suite 560, Maitbox 28 

Providence, R! 02908 
P: 601 3.`il 1102 

consef- vattoin law #dundiatian F; 401 351.1130 
WWLV,cIf tlr(3 

Dece.mbea- 19. 2017 

Via Cer7tifee+d flvtail, Retur•n Receipt Repuested 

Ro"'d T. GendrQZr, Prssident and Registered Agent 
Greerl,ville Ready Mix Concrete Products, Inc. 
79 Ceda;r :Swamp Road 
Srrlithfield, R—I C2971 

R&'^tietke oflr'wW+ons xnd Intent to File Suit under Elie Cleaa Watyer Aet 

To Whmn irt May Can=n: 

`lhe C.ostserva7kion t,aw f'oundation (CLF)' hereby gives ;notice to ihe :addressed persons of its 
inteat to file suit pumant to Section 505 of the Clean Watcr Act (tlze Act), 33 U.S.C. § 1365(a), 
for vio?afions of tlte Act specified below. This letter (the Noti:ce) eonstitl:tes no+.ice pursuant to 40 
C.F.I2.., part 135, of CLF's intention to file suit in United States District Court for the I'listrict of 
Rhode Isfa,nd seeking appropriate equitable relief, civil penal.ries, and otlw .relief no ear^ lier than 
6+0 days fruri tl.ie postma.rk date of this Notice. 

The subjed Df this action is two-fold. First, Greenville Ready Mix Colrcrete Products Inc. 
(hereafter aGreenville) is ciischarging stormwater directly assoeiaied wvitb aconstruction sand and 
gravel ani ooaacrete fa+cility located at 79 Cedar Swarnp Road, Smithfield, Ri (the Facility), to the 
waters of tteUnit.ed States without a permit, in violation of 33 U.S.C. §§ 1311(a) and 
1342(p)(2)(S). Second, Greenville has failed to obtain coverage under any Cleai Water Act 
perna3.t i.ncluditrg the Multi-Sector General Permit (MSGI') issued under ihe Rhode lsland 
Po1^utant Discharge Elimination System2 (RIPDES) by the stat:e of Rhode Island for industrial 
sources of polluted stormwater runoff, and failed to comply with tl3e specific requirements of any 
such pertnit, in violation of 33 U.S.C. §§ 1342(p)(3)(A) and (p)(4)(A), and 40 C.F.R. 
§§ 122.26(c)(1) and (e)(1), 

' Ci,F is a not-for-profit 501(C)(3) organization dedicated to the conservation and protection of New 
England's enviromnent. Its mission includes the conservation and protection of the niany uses of the 
waters in and around the Woonasquatucket watershed for, among other things, fishing, recreation, 
scen.ic/aesthetic and scientific purposes. CLF's membership includes people who live in or near the 
W'oona,̂ squatucicet watershed, and use and enjoy the watershed for recreational, aesthetic, and/or scientific 
purposes. The interests of CLF's members are adversely affected by the Facility's discharges of 
stormwater pollution to the receiving waters without a permit and in violation of the Clean Water Act. . 
^ The Rhode Island MSGP is available at 
lltti^:;^,u^v.^la^r.,ri_'^ott r^>^:r^u?^,.'bc;tivirc^t^fa^trr,l^ert2ul,rri^c,ra^^^t_.5/t1^l^t. 

CLF MAINE	CLF MASSACHUSETTS	CLF NEW HAMPSHIRE	CLF RHODE ISLAND	CLF VERIvfONT
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BACKGR4IiNB 

Mountartda^e Reservoir runs along the east side of the F-aa,̂ ,ility. Mountaindale Reservoir is a 
tribuUry of the Stillwater R,iver, a tributary flf t'he Wootasqtzatu+eket Reservflir. 3 The 
'WvtrnascpatuclC# River is nineteen tniles lflng traveling frorn ats headwatets in Nor#h Srnithfield 
ta ita cotaflwmee with tlte Moshassuck River, where 3t fomts dw Providence River.° The 
Fro,vider" ll;iver flows into Narragansett Bay. Mauntaindale Rcsefvoir (Waterbody II9 
RI0002007R-I0A) has not been assess:ed for vWater quality -or impairments. and as such does not 
ha-.^e :a TNIDL.. 3 Downstreatn frotn Mountaindaie Reservoir, seefi:ons af tIe Woonasquati^cet 
River am in3paiied for fecal coliforcn and dissalved metal.s.:b .A main pcslliion sotarce for the 
W oonasquauick.ct River is storrnwater runoff.' 

Stomnwater is water frnm precipitation events that flows across ih;e ground and pavetnent after it 
rains ox after movv and ice rnelt. $ Industrial activities, suc'h as trra#erial haaa.iling and storage, 
eepriprnent masnterta.nce and cleaning, indust;ial process'irig, :aM .t"*.±r cMatio€as that nccnr at 
induLsfirial faucilities, may be exposed to stvrmwa#er . 9 Stormwatea- from inuiustrial facilities, 
coz>tvnis^ted with pollutants, is then conveyed irtto nearby ^w:atabod:es.. io 

t;'"areenvdle is reqarired to apply for coverage und.er  a Clean W atar .Act :discharge permit such as tlie 
MSGP in nrder to discliarg,e lawfully. Since at lea.st  20 12., Gr^tvifle has baen raquired to appiy 
for .eoveraF under the MSGP by filing a t+iotice of Intent t"NOF)_ On August 15, 2013, after 
expiration of the pr-ior MSGP, the Rhode Island Departmertt of Enviincurterttal Manageir;ent issued 
a naew 1LiSGIrl requiring all covered facilities to file an N QI :for cavverage untier the 2013 permit. t t 

3 .See "Woaaasquatucket River Fecal Coliform Bacteria and Dissolvei Metals Total Maximum Daily 
f.oacis,'" Rhode I,slartd Department of Environmental Management, page 16, available at 
1^tats ` ^tiY^^_^ler^^.ti,gn^ ^rc>^ratns^_fi^n^irt>±r;^s^it^r_ ^tt:ality`resi:^GwcwTut;.tl.rtti f. 
3 See "About the Watershed," Woonasquatucket River Watershesl Corancil, ava.i3able at 
hyg:' w rwc.t^r^'^,^'erviCU.t^Iip. 

5 See "2014 Waterbody Report for Mountaindale Reservoir," U.S. Environmental Protection Agency, 
availabie at tittos ° ofmmb epa,gnv+waters I u, attaiits tvatet bc?tta.^ssntrol"p ru ^d-- [Z1t1r1U?(t)7I _- 
t4J.Xt^ ^^^ie ^t^i 44^^ ^^aie _Kl^cp .. rrpoit tY!}c=. 
6 Id., page 9 
' Id. 
R See 40 C.F.R. § 122.26(b)(13). 
4 See 40 C.F.R. § 122.26(b)(24). 
1Q See S$ Fed. Reg. 61,146, 61,154 (November 19, 1993). 
" See MSGP [(C).
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Greenville has failed to obtain RIPDES permit coverage under the M,SGP or any other valid 
authorization, at any time. Therefore, Greenville is operating in vi:o9ation of the Clean Water Act. 

PERSONS RESPONSIBLE FOR ALLEOEI? VIOLATIONS 

Cirearv^ille is the persan, as defined by 33 U.S.C. § 1362(5), responsible for the viqlations alieged 
in thAsNratice. Greenviile has operated the Facility sittce at least t991., currently advertises as the 
operator of the Faeility, and is registered with the Rhode 2slancl 'Secxetary of State Division of 
=Busine^ Sexvices as the operator of the Facility. « CTr.eerlville and its agents and directors, 
incluiding but to# limited to Ronald T. Gendzon, presidetit, .laave opesational control over the day- 
to-day industrial activities at this Facility. 'I`herefore, they ar.e responnibie for managing storrnwater 
a<t the Facalaty in coanpliance with the CWA. 

LOCATION OF THE ALLEOED VIOLA'T'ION 

fihe vio.latirnns alleged in this Alotice have occurred and eontinue to occur at the construction 
•sand and gravel and concrete facility (SIC 1442 and SIC 3271-3275J low.ted at 79 Cedar Swa.rnp 
Roacl., S.miithfield, R.I 02917. 

ACTIVITIES ALLEGED T O BE VIOLATIONS 

Greenville has engaged and continues to engage in "Industrial ae qvities " and its operations fail 
und:er SIC 1442 (sand and gravel) and S1C 3271-3275 (co;nerete, gypsum, and plaster products), 
withim► the meaning of 40 C.F.R. § 122.26(b)( 14)(vi)..' 3 Because the Facility has primary SIC Codes 
of 1442 and 3271-3275 and discharges stormwater .associa.ted with industrial activity, Greenville 
is requi,red to apply for and obtain permit coverage, and .to comply with the requirements of a 
discharge permit such as the MSGP. 

Activities at the Facility include, but are not limited to: storing, n3oving, and processing sand, 
gravel and cancrete, and other materials outside or otherwise exposing them to the elements; 
opet-ating and storing heavy machinery and equipment outdoors; and driving vehicles on and off 
the Fa^.tility thereby tracking pollutants off-site. All of these activities at the Facility have 
contaaninated the site with industrial pollutants. 

^ `See 
http.;':uic'_,tatc^.cs us,t.c^^}^L^_^(^;'t utE,St^►^cCL'C'.+cE^Siyizt^2z«^,d5t^,ti `I^L i^=^N.lOUt^^t^i g ; :^SI.A{^CtE i^'P( -1. 
"See. MSGP, Appendix B: Facilities and Activities Covered, Table B-1. Construction Sand and Gravel 
(SIC 1442) and Concrete facilities are subject to the requirements of the MSGP for stormwater 
discharges.
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Sand, gra..vsi, concrete; and other materials; machinery arkd equipcnent; and vehicles at the 
E'acility are exposed to precipitation and snowrnelt Precipitation fall,s on and flows over the 
sand and gravel piles; machinery and equiprnent; and veh^aclea:, pidcing up dust, total suspended 
$olads ("T'SS), total dissolved solids (TDS), fnes, dieseVgas fu+el, oRl., heavy metais, trash, and 
o*es pollutants associated with the Facility's opexatioris.. The lsollaed runoff is then conveyed 
off- site into waters of the United States. 

In ad&tion, to the extent that Greenville uses water i-n 3ts industial processes, including but not 
lmted to washing gravel and crushed storte and spraying on r:ock cnWung and sorting 
mAch2nety, that water hes,e►mc* "proc.ess wa-srewater" (also refmeA to a.c "prc,r.esc water") as 
defined iaa 40 C.F.R. § 122_2. " Discharges of process wastewater am not :covereti under the 
Multi-Sec!tor General Percnit for Stormwater Discharges Associate9d with Inclustrial Activity. 
Discharges of proeess wastewater must instead be covered und.esr ,aaa iudiv-idual RIPDES perrnit. 
ClF in#mtls to pursuc clairns rclatcd to Gr.cenville's unpti.̂ rnzitxod dLvA%wgcs of process watcr to 
watm vf the United States. 

S1'ANDARDS AND LIMITATIOIYS ALLEGED TO HAVE BEEN VIOLATED 

T`#-ar CVA prohibits the dischargc of pollutants to the -w-aters of the United States +except in 
acsordannce with a valid discharge pernfit. ^ s Greenville discharges stormwater associated with its 
industrial acfivity, as defined by 40 C.F.R. § 12215(b)(14'), from its facitity into waters of the 
Uraited States. Because Greenville has not obtained coverage for tluse stormwater discharges 
under the MSGP or an individual RIPDES peennit, it is ill4q*ly discharging stortnwater without a 
permit, in violation of 33 U.S.C. §§ 1311(a) and 1342(p)(2)(B.)..16 By failing to apply for perinit 
coverage and comply with the specific requiretnents of tle MSGP, Greenville is in violation of 33 
[7,S_+C. §§ 1342(p)(3)(A) and (p)(4)(A), and 40 C.F.R. §§ 122.26(c)(1) aixt (e)(1). 

a. Greenville is tlischargiiig storrnwater to waters of the United States without a 
e^L rmit• 

Greenville is an industrial discharger with a primary SIC Codes of 1442 and 3271-3275, which 
rneans that pursuant to Section 402(p) of the Act, 33 U.S.C, § 1342(p), Greenville is obligated to 
apply for coverage under the MSGP or obtain other legal authonization. Because Greenville has 

" Defining "Process wastewater" as "any water which, during manufacturing or processing, comes into 
direct contact with or results from the production or use of any raw material, intermediate product, finished 
product, byproduct, or waste product." 

33 U.S.C. § 1311(a). 
' s See 33 U.S.C. § 1362(12); 40 C.F.R. § 122.2; MSGP, Appendix A: Defiriitions, Abbreviations, and 
Acronyms (defining the term "discharge of a pollutant" as "any addition of any `pollutant' to `waters of 
the State' from any `point source"').
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operated and continues to operate without a permit under Section 402(p), Greenville is in violation 
of Section 301(a) of the Act, 33 U.S.C. § 131 i(a). 

Izt a:ddition, during storm events ^ r̀reenville', industriai wi-Aties at its Facility have resulted in a 
"dia+:,h:arge of pollutants" within the meaning of 33 U.S.C. § 1362(12) and "stormwater discharge 
associa:ted with industrial activity" within the meanin.g of 40 C.F.R. § 122.26(b){14), froin its 
Facility on each and every day that there has been a sneas:urabl.e pre+cipitation event of above 0.1 
inches. 'I'here have been many such starm events sinx 2012. 'The Facility is generating anci 
cortveying pollutants from at least the fotlowing "poin:t smrrc.es": vehicles and equiprnent lef-t 
outdoors; vetricles driving on and off the F.acil:ty; and chararkels, ditches, discrete fissures, 
wata.iners, and other conveyances tQ wa#ers of t-te iUrii:tecl Si ges." Nlountaindale Reservoir, 
S<tillwater Reservoir, and the Woonasquatucket Ftiver are c^^ "waters of the Uited States„ 
a:c defined in 40 C.F.R. § 122.2, and therefiore :are "na-4ahle w:aters" as defined in 33 U.S.C. 
§; 362(7). 'Ihe Facility is dischargirig this indu5trial stortriwater without the pennit required under 
Sr-Aion 402 of the Act, 33 U.S.C. § 1342. 

b, Greenvitle is viotatinE the Clean Water Act bv- taflinj! to obtain covera ne and 
faiiine to comply with the reguir,ements af Ibe MS+GP. 

Greenviile is violating 33 U.S.C. §§ 1342(p)(3)(A) anci (p)(4)(A)ID arui 40 C.F.R. §§ 122.25(c)(1) 
aratl (e)( 1), by failing to apply for and ohta:in perrrtit cov:era;ge, wW to comply with the requirements 
:of the MS^'iP. is The F'acility has a prirnary SIC Codes ol' 1442 and 3271-3275 and rnust obtain 
coverrage under the MSGP for its stormwater discharges and for storntwater discharges from any 
colocated industrial activities. {9 Crreenville's £ailure to :obUin coverage and comply with the 
permit conditions is in violation of the MSGP and 33 U.S.C. § 1342(p) of the Clean Water Act.' 

3 ' These discharges constitute "point sources" as defined by 33 U.S.C. § 1362(14) and 40 C.F.R. ^ 122.2. 
G`nder 40 C.E`.R. § 122.2 and MSGP Appendix A, "discharge of a pollutant" includes "surface runoff 
which is collected or channeled by znan." 
' s MSGP parks 1 and X. 
^ g See MSGP parts VIII (E) and (J). 

A thorough search of BPA's facility databases shows no records and therefore no Clean Water Act 
perinit coverage for Greenville, See EPA Enforcement and Compiiance History Online (ECHO), 
http://echo.epa.gov/facilities/facility-search;  EPA Permit Compliance System (PCS) and Integrated 
Compliance Infonnation System (ICIS), http://www,epa.gov/enviro/facts/pcs-icis/search.html . By 
contrast, searches of these databases for several other sand and grave( and concrete facilities throughout 
Rhode Island show permit coverage.
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1) Greenville Must Develop and Implement a Storm Water Management Plan 
(S WMP). 

As a prerequisite to obtaining coverage under the MSGP, Greeatvihe tnust prepare a Storm Water 
Managernent Plan ("SWIVIP"). 21 The SWMP must indU&, btd is not limited to, the following: 
inforrnation related to a company stormwater pollution preventiora tearn, a site description and 
geraeral location map, a summary of pollutant sour=, a description of control measuresi and 
sclzedules and procedures pertaining to control rneasuTes arnd monitoring. 22 Greenville has failed 
t-o d$velop a SWMI' in accordance with the'viSGP's wqui.rements in violation of the MSUP and 
the Ciean Water Act, 33 U.S.C. § 1342(p). 

Z) GreenviDe Must Submt to ttte Ithode lsland Departmeat of Eavir:onuu'ntal 
Management a Compl#e Notitee of lattiat to be Covered under the MSGP. 

T'o be eligible to discharge under the MSGP, Greenville mt:st su. binit a complete Notice of Intent 
r,xOI") to the I7irector of the Rhode tsland Depa,rtnsent nf Environmental Management 
(RIDEA). 23 Greenville has failed to prepare arid ffile an NOi meeting all applicable requirernents 
in vi.olation of the MSGP and the Cl.ean Water Act, 3.3 U.S.C. § 1342(p). 

3) Greenville Must Take Control Measur,es uad 1Vieet Water-Qualiity Efl'luent 
Limitations. 

To be eligible to discharge under the MSGP, Greennv.ille rnust select, design, install, and implement 
control measures (including best manageinent practi.ces) to prevent polluted stormwater discharges 
from reaching nearby waterbodies. 24 Greenviil,e must ada3ress the selection and design 
considerations set forth in the MSGP, meet the non-nurneric effluent limitations established by the 
MSt'iP, and meet limits contained in applicable permit effluent limitations guidelines. 2S These 
control measures must be in accordance with gaod engineering practices and manufacturer's 
specifications.26 If the control measures are not achieving their intended effect of minimizing 
pollutant discharges, the permittec must modify these control tneasures as expeditiously as 
practicable. 27 Greenville has failed to cover the materials and operations that may result in polluted 
stormwater runoff. Greenville has not implemented resluired control measures in violation of the 
MSGP and the Clean Water Act, 33 U.S.C. § 1342(p). 

21 See MSGP part V. 
-' See MSGP part V(F). 
23 See MSGP part I(C)(1)(a) 
2; See MSGP part II(A). 
2s Id. 
26 Id. 
2' See MSGP part III.
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4) Greenville 1Viust Conduct Rontine Facflity Inspections. 

'1'o be eligible to discharge under the MSGP, Greenville rnust conduct routine inspections by 
qualified personnel, with at least one member of fihe :F.acility's stormwater pollut.ion prevcntion 
tearn participating, of a11 areas of the f'acility where irdustraa^I tnaterials or activities are exposed 
to stormwater.'` s Routine inspect3ons rnust be condueW at Ieast quarterly but in rnany instances 
rnonthly inspections are most appropriate. 29 These inspWi:otas must occur when the 1~'acility is in 
operation. 30 The schedule of these inspections rnust be included in the Facility's SWivIP.." 
Greenville has failed to conduct the required routine irspection.s in accordance with the MSGP's 
re+quirements in vioiation of the MSGP anc1 th.e ,C:lean Wa,ter A►ot, 33 U.S.C. § 1342(p). 

S) Greenville Must Comply tivith the Reaqnirecl Monitoring snd Sampling 
Procedures. 

To be eligible to discharge under the N1SG! P, Greenville must collect and analyze stormwater 
samples and document monitoring activities consistent with the procedures in the MSGP. 32 The 
MSGP requires different types of analyti-cal tnonatoring (one or more of which niav apply) 
including semiannual benchmark monitoring, arrnual e£fluent 1iniitations guidelines tnorsitoring, 
and other rnonitoring as required by the DirecGor. ' An operator must monitor outfalls including 
each outfalI identified in the SWMP covered by anumerie effluent limit. 34 Required moriitoring 
rnust be perforrned after stormwater events ffiac result ua an actual discharge on a required 
schedule. 35 All monitoring data collected u tder tbe Permit rnust be reported to R1DEM ro later 
than 31 days after the last day of the m,onitoring ;period for all tnonitored outfalls for the reporting 
period.36 Greenville has failed to conduct th.e raquired rwnitoring under the MSGP and has failed 
to subrnit the required monitoring reports to RTDEM in violation of the MSGP and the Clean Water 
Act, 33 U.S.C. § 1342(p). 

28 See MSGP part 1V(A). 
21 Id. 
3o Id. 
31 Id. 

32 See :YISGP part VI. 
3' See MSGP part VI(B). 
;¢ See MSGP part VI(A)(1). 
" See MSGP part VI(A)(3). 
" See MSGP part VII(A).
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6) Greenville Must Carry out Required Reporting and Recordkeeping. 

Greenville must maintain and sa:,bnaut any and all required monitoring data. 33 Sucla monitoring data 
includes the #ollowing: an annual repor* to IZIDEM which includes the Facility s findirrgs frorn the 
annual comprehensive site anspection and any documentation of correction actions; 38 an 
Exceedance Report to the Departinerrt rro later than 30 days after receipt of the lab results il'any of 
the follow-up monitoring shows ,any cxeeedanoes of a numeric effluent linut;39 axui .any other 
required reports under the M^`nGP . 43 Greenviile has failed to maintain the require+d records wi.d 
failed to submit ali required rronitoring da,ta under the MSGP in violation of the M,^!P ard die 
Clean V►Iater Act, 33 U.S.C. § 1342(,p). 

T) Greenvillle Must Comply vvith the Requireruents of MSGP Stibpar!t J. 

Greenville must also cvrnply wit'h tb:e ste tor-specific requireanents contained in Siibpart .J of ffic 
MSGP ^^ Subpart J requires can.structifln sand and gravel facilities to irnplement additiorA 
technology-based effluent lirru;ts; 42 meet aMtional SWMP and inspection requiremenfia, 43 and 
rnonitor stormwater discharges for compliance with the benclm.ark limitatiors applicable 
specifically to construction .sand and gravel fa3cilities." Greenville has failed t.o oornply wiih the 
additional requirements of Subpai-t d oftthe M;SrGP in violation of the MSGP and th,e Clean Water 
Act, 33 U.S.C. § 1342(p). 

$) Greenvffle Must Cor$p#y with the Requirements of MSGP Sutspjrt P 

Greenville must also comply with tlse s,ector-specific requirements contained in Suiipart E of the 
MSGP.45 Subpart E requires concr.ete products facilities to implement additional technolaogy- 
based effluent limits, 46 rneet additional SWMP requirements,47 and monitor storcrzwater 
discharges for compliance with th.e benchmark l.imitations applicable specifically to concz-ete 
products facilities.¢s Greeriville has failed to comply with the requirements of Subpart E caf t'he 

See MSGP part VII(A). 
'$ See MSGP part VII(B). 
34 See MSGP part VII(C). 
40 .See MSGP part VII(D). 

See MSGP, Appendix B, Table B-1, Sector J; MSGP part VIII(J). 
4Z See MSGP part VIII(J)(4) &(5). 
4' See MSGP part VIII(J)(6) & (7). 
44 See MSGP part VIII(J)(8). 
¢5 See MSGP, Appendix .D, Table D-I, Part 81. 
4 See MSGP Part VIII(E)(2) 
`" See MSGP Part VIII(E)(3) 
44 See MSGP Part VIII(E)(4).
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MSGP, in violation of the MSGP an,d Section 402(p) of the Clean Water Act, 33 U.S.C. § 
1342(p).

DATES O1F' VIOi.ATION 

Each day on which Greenville operazes 1:ts F'ac111ty without permit coverage or discharges 
stortriwater from the Facility without a perrnit is aseparate and distinct violation of Sect.ion 301(4) 
and 402(p)(2)(B) of the CWA, 33 U.S..C'.. ff 1311ta) and 1342(p)(2)(B). 

Each day on which Greenville operates its F'acility vvithout individual percnit coverage or 
discharges process water from the F;acili;by witrxwt a{en-nit is a separate and distinct violation Qf 
Section 301(a) of the CWA, 331.i.S..C.. §rf 1311(a).. 

Greenville has discharged stormwater wrthcaut a pemit in viol.ation of Section 301(a) of the CWA, 
33 U.S.C. § 1311(a), on every .day, since :at 1e.ast December 19, 2012 on which there has been a 
tneasurable precipitation event. 

Every day, since at least D+ecernber 19, 2012 con whi+ch Greenville has failed and continues to fail 
to apply for, obtain coverage, and comply 3v ith t'he requirements of the MSGP is a violation of 
Section 402(p)(3)(A) and (p)(4)(A) of the CWA, 33 U.S.C. §§ 1342(p)(3)(A) and (p)(4)(A). 

Every day, since at ieast Deceinber 19, 2012 rrn which Greenville has failed and continues to fail 
to appiy for, obtain coverage, and cornply with the requirements of an individual RIPDES perrnit 
is a violation of Section 301(a) o#'the CWA, 33 U.S.C. §§ 1311(a). 

These violations are ongoing and continu:ous., aztd barring a change in the stonnwater manageznent 
controls and process water controls at the pacility and full complianee with the permitting 
requirements of the Clean Water Act, these violatiotjs wili continue indefinitely. 

RELIEF REOUESTED 

Greenville is liable for the above-described violations occurring prior to the date of this letter, and 
for every day that these violations continue. Eeach separate violation of the Act subjects Greenville 
to a penalty of up to $37,500 per day per day per violation for all . C1ean Water Act violations 
occurring between January 12, 2009 and November 2, 2015; up to $51,570 per day per violation 
for all CWA violations occurring after November 2, 2015 and assessed on or after August 1, 2016 
but before January 15, 2017; and up to $52,414 per day per violation for all Clean Water Act 
violations occurring after November 2, 2015 and assessed on or after January 15, 2017, pursuant 
to § 309(d) of the CWA, 33 U.S.C. § 1319(d), and the regulations governing the Adjustment of 
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conservation tav+r foundation 

Civil Nlonetary Penaltie.s fo.r Infla.tion, 40 C.F.R. §§ 19.2, 19.4.. 49 CI.F will seek assessmen.t of the 
full penaities allowed by law, 

In additaon to civil penalties, CLF will seek dectaratory reiief and injunctive retief to pievent 
further ui.olations of the C giean Wa.tor A:ct pursuant to Sections 505(a) and (d), 33 U.S..C. § 1365(a) 
and (d), and su:ch other relief as geritted by law. CLF will seek an order from the C.nurt repi.ring 
Greenville to corfmt aIl i:clentxfied Niolations ttu-ough direct implementatinn of contml measures 
and demonstration nf Ul regWatory cornpliance. 

Lastly, pursuant to Sectiom 505(d) of the rkct, 33 U.S.C. § 1365(d), CLF will aock racovvry. of4cost3 
and fees associated with matter. 

CONCLUSION 

During the 60-day t3otice period, Cf,F is willing to discuss effective remedies for the vivladflns 
noted in this letter that rnay avoid the nwcessity of further litigation. If you wish to pmsue gu& 
discussions, piease h.ave your attorney contact 1'viax Greene within the raext 20 days so that 
negotiations niay he coxnpl:eteel befrrre the end of the 60-day notice peri.od. We sIo n.ot intend to 
delay the ftling of a complaint in federal court if discussions are continuing at the coridusitm of 
the 60 days.

Sincerely, 

Max Greei	y.s^q. (RI Bar Iwto, 7921) 
Staff Attorney 
Conservation Law Foundation 
235 Promenade Street 
Suite 560, Niailbox 28 
Providence, RI 02908 
(401) 351-1102 x2013 
mgreene@clf.org 

49 40 C.F.R. § 19.2.
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conservalion law fiounda#ion 

cc: 

Scott Prtzitt 
Adrninistrator 
Envirfltui3ental Protection Agency. 
Aritl Rios Building 
1200 Peritsylvania Avenue. N.W. 
VVashington, DC 20460 

Deborah Szaro 
Aoting Regiona:l A:dministratrrr 
Envircmmrrientai Proteotior. A.g^,^., R.^n 1 
5 Pu$t Offwc Sqzare - Sa.zite 100 
Baston, KA 02I09 

Jasiet Coit 
Director 
Rhode Island Departrnmit of Ersvri7onzwntai Managelr►ent 
235  Promenade Street 
Pro vidence, RT 02908
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